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STAND ENERGY
CORPORATION

1077 Celestial Strect » Rookwood Bldg 3 = Suite 110
Cincinnati. Otio 45202-1629
(513)621-1113

(800) 598-2046

(513) 621-3773 Fax

Dccember 27, 2018

Ms. Melissa Pcttrey

Senior Buyer, WV Purchasing Divigion R E C F , VED
Department of Administration ' e
112 California Avenue, 5™ Floor 013 JAN-2 PHI2: 55
Charleston, WV 25305

WV PuriuAa3
Re: Request for Proposals for Nafural Gas Purchase Dl\dglg]\‘lb;NG {

Dear Ms. Pettrey:

Stand Encrgy Corporation |(Stand Energy) understands the Request for Quotation
(0211 GSD1900000010) sceks a Natural Gas Supplier to purchase and manage the delivery of
natural gas in the amounts listed in Exhibit A of the RFP for a one-year term. Additionally, as
requested, Staind Energy proposes fio work as a responsible partoer with the State of West
Virginia to assute the most costiefficient purchase of locally produced natural gas for
Building 5 on the WV Capitol Complex.

Contained within this progosal is Stapd Fnergy’s Executive Sumroary containing
information demonstrating Stand |Bnergy’s ability, capacity and resources necessary 1o
perform in full any Contract resulting from the RFP, its pricing proposal, as outlined in
Section 3.1.1 of the RFP, a copy of Stand Energy’s Capability Statement, a copy of its WBE
Certificate and a signed Proposal Certification.

Stand Energy Corporation fevicwed and understands the entirc ‘contents of the REFP.
The information provided in this Froposal is truc and accurate. Stand Energy agrees that it
will comply with thc Terms an¢ Conditions presented in Solicittion No CRFQ 0211
GSD1900000010.

Sincerely,

Carla Piening
Vice President of Marketing
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Executive Summary ;

Stand Energy Corporation, aue of the largest WBE-certified energy suppliers in the
U.S. today, is a leader in the supply and management of natural gas to industrial, commercial
and governmental facilities behind jmore than fifty Local Distribution Companies (LDCs).
Stand Energy opetates within a footprint of fourteen states in the Midwest US. Since the de-
regulation of natural gas in 1984,; Stand Energy has offered business and governmental
consumers an alternative to the infléxible pricing of local gas utilities resulting in substantial
financial savings.

A leading privately-held j}ompany headquartered in Cincinnati, Stand Energy’s
diversified supply and firm pipeline capacity coupled with our impressive team of
professionals proficient in all arcas of energy consumption, production, storage, transportation
management and utility distribution allow; for plentiful, low-cost and reljable nataral gas.

Stand Energy has been Verir successful in maintaining, and in fact increasing our
deliverability to customers over e last sevcral years due to incrcase in gas production
yolmes and pipeline capacity to our markets. This is primarily due to the stability and value
of our supply, the premium nature of our storage asscts that we offer customers and the focus
of our employees who schedule copsistent and accurate gas supplies. Stend Epergy is also
attractive to our suppliers and chstomers because of the flexibility we offer in daily
management and administration. fNe have over three decades of experience in volumetric
management, :
|

Stand Energy bas significant [expertise in serving government entities having supplied
state facilitics for almost twenty |years. These facilities include administration buildings,
health facilities, schools and mniversities. We are proud of the long-term relationships and
trust that we have maintained wutﬂ such customers through the quality of our service; the
diversity of our cost-saving stratcgies; the transparency of our program and the depth of our
customer service. In addition, StaJld Enetgy has been & consumer advocate on natural gas
issues since its inception and is| committed to fighting for regulations that promote a
competitive natural gas marketplacs

!'J'
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Sexvices

Outlined below includes, but is not|limited to, a listing of the services that Stand Energy

proposes to offer to the State of WV that differentiate Stand Energy from other natural gas

suppliers: :

& Provision of continuously reliable Natural Gas Supply at volumes adequate to meet

Price

the nocds and demand of the !bapitol Building for the term of the contract.

Purchasing and scheduling okr]{'rimadly locally sourced West Virginia natural gas, to
the City Gate of Charleston,

|

Local Appalachian Natural Gas Advantages:
o Competitively priced pase pricing;
o Short haui inierstate transportation rates;
o Superior rcliability.

Comprehensive Consu]taﬁon! and Strategic Purchasing Services.
|

Exclusive Storage Gas Purchase Option: Ability to purchase natural gas at summer
prices and store locally for juse during winter mouths when gas prices are typically
higher.

100% Responsibility for Gas Volume Management.

Advocacy Program
o Not affiliated with any local utility;
o Gas Operations experts and 1n-house legal coumsel work to ensure a fair and
competitive gas marketplace beforc the Public Service Commission of West
Virginia and the Fedéral Energy Regulatory Commission.

Budget assistance, Savings|reports, Cost analyses, Daily Usage reports, Inventory
teports and Weekly Market Updaic reports.

certification would not only advance the economic inclusion efforts of the State of
WV but also overtly demdnstrate its social responsibility concerning fairness and
inclusion. Attached is a copy of Stand Energy’s current WBE Certificate.

Stand Energy is a WBE-Cirtiﬁed Company. The benefit of Stand Energy’s WBE-

Stand Energy believes thij will offer the State of West Virginia a matket driven
alternative without much ridk of price volatility. Below is today’s snip of the natural
gas NYMEX market for 2019

—————

PO
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Pu;:r;;sln'ﬂ Dhriaosn ot Bt State of West Virginia
20 ashington Stre: i
i Ba.‘x i Request for Quoatation
Charleston, WV 253050130 17 — Fuels

Proc Folder: 525466
Doc Description: Whoiesale Natural Gas
Proc Type: Cantral Master Agreement

Date Issued Sollcitatlon Cleges | Selicitation No Varsion
2018-12-13 2018-01-02 CRFQ 0211 GSD1900aD0010 1
13:30:00

BIO CLERK
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION
2019 WASHINGTON STE

CHARLESTON wv 25305
us

Vendor Name, Addrass and Telephone Number:

Stand Energy Corporation
1077 Celestial Street, Suite 110
Cincinnati, OH 45202-1629

FOR INFORMATION CONTACT THE BUYER
Melissa Pettrey

(304) 558-0094
melissa.K.pettrey@wv.gov

Shgnaturs X &VL E"”“"’l FEMN # 61-1065157 DATE 1/2119

All offurs subjoct t¢ 3l terme and eo‘rldlllons containaed in this sollckation

Page;: 1 FORM ID : WV-PRC-CRFG-001
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Central Request for Quotation

The West Virginia Purchasing Division is soliciting bids on behalf of the Departmenl of Administration, General Services Division to establish an
open-end contract for Wholesale Natural Gas to be supplied to Bullding 5 on the Wihst Virginia Capital Complex per the bid requirements,
specifications, terms and gonditions attached to this solicitation. H

DEPARTMENT GF ADMINISTRATION STATE OF WEST VIRGINIA

GENERAL SERVICES DIVISION SEE SPECIFICATIONS FOR DELIVERY REQUIREMENTS
112 CALIFORNIA AVENUE, 5TH FLOOR

CHARLESTON WV 25305 Neo City WV 99999

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Prica
1 Wholesale Natural Gas 0.00000 UNIT

Comm Cade Manufacturer Specification Modal #

83101601
Exicnded Deacrption ;

3.1.1 Wholeseale Natural Gas price per DTH

Page: 2
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Document Phase Document Description Page 3
GSD1800000010 Final Wholasale Natural Gas of3

ADDITIONAL TERMS AND CONDITIONS

Sce attached document(s) for additional Terms and Conditions
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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHL.Y: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety, These
instructions provide eritical information sbout requirements that if overlooked could lead to
disqualification of 2 Vendor’s hid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification

of Vendor's bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the usc of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.

A pre-bid meeting will not be held prior to bid opening

[] A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

[ A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Feilure to attend the
mandatory pre-bid meeting shell result in disqualification of the Vendor’s bid. No one person
attending fhe pre-bid meeting may represent more than one Vendor.

An attendsnce sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. The State will not accept eny other form of proof or documentation to
verify attendance, Any person attending the pre-bid meeting on behalf of a Vendor must list on
the attendance sheet his or her name and the name of the Vendor he or she is representing.

Revised 06/08/2018
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Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone pumber, and Fax numberon the attendance shect. ¥t i the Vendor’s responsibility
to locate the attendance sheet and provide the required informstion, Faflure to complete the
attendance sheet as required may result ih disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendars who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but arc charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five. business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions wili be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed beJow and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possibic and approprigie. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are noebinding.

Submitted e-mails should have solicitstion number in the subject line.

Question Submission Deadline: 12{20/2018 @ 3:00 P.M. EST

Submit Questions to: Melissa Pettrey

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should oot use this fax number for bid submission)

Email: malissa k. pettrev@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written sddendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be subnitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid reccived by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be retumed for any
reason. The Purchasing Division will pot aceept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via WvQASIS, hand delivery, delivery by courier, or facsimile.

Reviscd 06/08/2018
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The bid delivery address is: .
Depertment of Administration, Purchasing Division
2019 Washington Street East '
Charleston, WV 253050130

A bid that is not submitted electranically through wvOASIS should contain the information
Jisted below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID:

BUYER: MELISSA PETTREY
SOLICTTATION NO.:

BID OPENING DATE:

BID OPENING TIME:

FAX. NUMBER: 304-558-3970

The Purchasing Division may prohibit tile submission of bids electronically fhrough wvOASIS at
its sole discretion. Such a profiibition willl be contained and corsmunicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wwOASIS, Submission of a
response to au Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFE”) Résponses Only: In the event that Vendor is respoading to
arequest for proposal, the Vendor shall submit one otiginal technical and one original cost
proposal plus NA convenience copics of each to the Purchasing Division at the
addross shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bidlanvelope submitted in response to a request for proposal

as follaws:

BID TYPE: (This only applies to CRFPb
(3 Technical ;
[] Cost

i
1
1
i

= BID OPENING: Bids submitted in tesponse to this Solicitation will be opened at the lacation
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and fimme will result in bid disqualificatibn. For putposes of this Solicitation, & bid is considered
delivered when confirmation of defivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time statnped by the official Purchasing Division time clock (in
the case of hand delivery). :

Bid Opening Date and Time: 01/02/2019 @ 1:30 P.M. EST
Bid Opening Location: Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130

Revised 06/08/2018
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8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Salicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicjtation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evalustion. Failure to type or electronically enter the information may
result in bid disquelification.

16. ALTERNATE MODEL OR BRAND: Unless the box below is chocked, any model, brand,
or specification listed ip this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to s listed model or brand provided that the alternate is at least equal to the
model or brand and complics with the required specifications. The equality of any alternate being
bid shall be determined by the State 2t its sole discretion. Any Vendor bidding an alternate modcl
or brand should clearly identify the alternate items in its bid and should include marrufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendars are vxpected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clcar]y mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarificatiens of; or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualificetion.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, commumication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, cxcept
through the Purchasing Division, is strictly prokibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent suceessful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicabie.

14, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

Revised 06/08/2018
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15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects, Any request for preference must be submitted in writing with the bid,
must specifically identify the proference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and shonld include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:

http://www.state wv.us/admin/purchase/vrc/Venpref pdf.

1SA. RECIPROCAL PREFERENCE: The State of West Virginia applies 2 reciprocal
preference to all solicitations for commoditics and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving 2 preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. A rcquest form to help facjlitate the request can be found at:

httpy/fwww.state. wy.us/admin/purchase/vec/Venpref pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginie Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified us a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available fo any resident vendor. Any non-resident small, women-owned, or
minotity-owned business smst identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W, Va. CSR § 148-22-9
prior to coniract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W, Va. CSR. § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
ninor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor nust ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
imuncdiately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be biank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or clectronically save
documents provided that those documents ate viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va_ Code of State Rules § 143-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and rcliability to assure good-faith performance.”

Aevised 06/08/2013
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20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR. SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the confract, as required
by the cotpetitive bidding Jaws of West Virginia Code §§ 5A-3-] et seq., 5-22-1 et seq., and
§G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DG NCT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of ey bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
gecret,” “private,” or labcled with any other claim against public disclosure of the documents, to
inciude any “trade secre1s” as defined by Wesi Virginia Code § 47-22-1 et seq. All
submigsions are subject to public disclosure without notice.

22. INTERESTED PARTY DISCLOSURE: West Virginia Cods § 6D-1-2 requires that the
vendocr submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at least $1 Million. That disclosure must occur oo
the form prescribed and approved by the WV Ethics Commission prior to contract award. A copy
of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a natjonal
or international stock exchange. A more detailed definition of interested parties can be obtained
from the form referenced above.

23. WITH THE BID REQUIREMENTS: In instances whepe these specifications require
documentation or other information with the bid, and & vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuaut to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.

Revised 06/03/2013
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Ditector, or his designee, and approved as to form by the Attorney
General's office constitutes scceptance of this Contract made by and between fthe State of West
Virginia and the Vendor. Vendor's signature on its bid signifies Vendor*s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
mesnings attributed to them below. Additional definitions may be found in the specifications
mcluded with this Solieitation/Contract.

2.1. “Agency” or “Agencies” means the agenicy, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or setvices under this Contract.

2.2. “Bid” or “Proposal® means the vendors submitted response to ihis solicitation.

2.3, “Contract” means the binding agreement that is cntered into between the State and the
Vendor to provide the goods ot services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.
1.5, “Purchasing Division” means the West Virginia Department of Administration, Purchesing

Division.

2,6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that i3 published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as coptext requires.

2.9. “Vendor” or “Vendors” tneans any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.

Revised 06/08/2018
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

{7] Term Contract

Initial Contract Term: Initial Contract Term: This Contract becomes effective on
AWARD and extends for a period of ONE(1) year(s)-

Renewal Term: This Contract mzy be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attomey General’s office
(Attomey General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to WA sccessive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
petiods do not exceed the total number of months available in all renews] years combined.
Automnatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attomey General’s office (Attomey Gencral approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not excecd
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Atiorney General’s office (Attorney General approval is s to form only)

Delivery Order Limitations: In the event that this contract permits delivery arders, 2 delivery
osder may only bo issued during the time this Contract is in effect. Any delivery order issued
within one yeat of the expiration of this Contract shall be effective for one year from the date the
delivery ordet is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[J Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Remewals: This Contract becomes effective upon Vendor's
receipt of the notice to proceed and part of the Contract more fully desoribed in the attached

specifications must be completed within days, Upan completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(3) thereafter.

] Ove Time Porchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Comtract extend for more than one fiscal year.

[[] Other: Sce attached.

Revised OB/08/2018
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediatcly
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be congidered notice to p:

5. QUANTITIES: The quantitics required under this Contract shall be determined in sccordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed thet the Contract shall cover the
quantities actually ordercd for delivery during the term of the Contract, whether more or less
thzn the quantities shown.

[ ] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be raore clearly defined in the specifications included herewith.

[JOme Time Purchase: This Contract is for the purchase of a set quantity of goods that arc
identified in the specifications included herewith, Once those itoms have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Divi sion, and Attorney General's office.

6. FMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open matket that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, bat are not limited to, delays in transportation or an unanticipated
increasc in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shali not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or dameges. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract. '

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[ BID BOND (Coustruction Only): Pursitant to the requirements contained in W. Va. Code §
5.22-1(c), All Vendors submitring a bid on a construction project gha]l furnish a valid bid bond
7o the amotmt of five percent {5%) of the total amount of the bid protecting the State of West
Virginia, The bid bond must be submitted with the bid.

[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

boud in the amount of 100% of the cantract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[JLABOR/MATERIAL PAYMENT BOND: The apparen: successful Vendor shall provide =
Jahor/material payment bond in the smount of 100% of the Contract value. The labot/material
payment bond must be delivered to the Purchasing Division prior to Contract award,

In licw of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certificd checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocablc letter of crodit provided in lieu of 2 hond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit subsitted in
lieu of a performance and labor/matetial payment bond will only be aflowed for projests under
$100,000. Personal or business checks are not acceptabie, Notwithstanding the forcgoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and Iabor/material
payment bond for construction projects. Accardingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[1MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
meintenance bond coveting the roofing system. The mejntenance bond must be issued and
delivered to the Purchasing Division prior to Contract awsard.

[J LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Texms and Conditions entitlcd Licensing, the apparent successful Vendor
shall farxtish proof of the following licenses, certifications, and/or permits prior to Contract

award, in a form acceptable to the Purchasing Division.

|

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.
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8. INSURANCE: The apparent: successful Vendor shall fumnish proof of the insurance identified
by a checkmark below and mwst include the State as an additional insured on each policy prior
to Contract award, The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vepdor
shall provide the Agency witb proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any chapges in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regandless of whether or not that
insurence requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000.000.00 per
pecutrence.

Automobile Liability Insurance in at least an amount of: $1.000,000.00 per occurrence.

[] Professional/Malpractice/Errors and Omission Insurance ip at least an amount of;
__per occurrence.

(] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

] Cyber Liability Insurance in an amount of: per ocourrence.

] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

DPollution'Insumce in an amount of: per occurrence.
[] Aireraft Liability in an amount of; per occurrence.

3

O
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Notwithstanding anything contsined in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing 5o is in the State’s best interest.

9. WORKERS' COMPENSATION INSURANCE: The appatent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance whon required, and shall fumnish proof of workers’ compensation insurance upon
request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exolusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Verdor shall pay
liquidated damages in the amount specified below or as described in the specifications:

0 for
[] Liquidated Damages Containcd in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
ot service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disquatification.

14. PAYMENT TN ARREARS: Payment in advance is prohibited under this Contract,
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept psyment by electronic funds transfer and
P-Card. (The State of West Virginia's Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additiona] charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sura bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor's bid, Requesting such fees or charges be paid after the contract
has been awarded may resuit in canceilation of the contract.

18. FUNDING;: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been. appropriated or otherwisc
made available.

19. CANCELLATTON: The Purchasing Division Director reserves the tight to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may 2lso cancel any purchase or Contract upon 30 days written potice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the esscnce with regard to all mattors of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract iz governed by and interpreted under West Virginia
Jaw without giving cffect to its choice of Jaw principles. Any information provided in
specification manuals, or any othex source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules js void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances, By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too ate
required to comply with all applicable laws, regulations, and ordinances, Notification
undet this ptovision must occur prier to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contsined in this Contract, Vendor’s
bid, or in any American Institute of Architocts documents pertaining to this Contract are hereby
doleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the patties’ final expression of intent. Notwithstanding
anything contained in this Confract to the contrary no modification of this Contract shall be
binding without mutus] written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General's office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes cotitract cost, end were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General's Office (as to form) prior to the itplementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy hetein contained, shall
not be construed as a waiver or a relinquishment for the future of such tezm, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any warver moust be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: Tho terms and conditions contained in this Contract shall
supersede any and ail subsequent terms and conditions which may appear on any form docurnents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agrecments, or maintenance agteements, and includes internet websites or othex
electropic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
tcrms and conditions contained thereon,

27. ASSIGNMENT: Neitber this Contract nor any monies due, or to become duc hereunder,
mey be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency ot office that may be required to approve such assignments.

38. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform 1o the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYERS: State exployees are not permitted to tilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30, PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such persomally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency's policies, procedures, and rules. Vendor further agrees to oomply with the
Confidentiality Policies and Information Sevurity Accountability Requirements, set forth in
http:/fwww state. wv usg/admin/purc} i defanjthtmnt.
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33. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et geq., 5-22-1 et seq., and
5G-1-1 et seq. and the Frecdom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or ather document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or iabeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et s2q. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6,1.¢,
Vendor must be licensed and in good standing in accordance with ary and all state and local
laws and requirements by any stste or local agency of West Virginia, including, but not limited
to, the West Virginia Sectetary of State’s Office, the West Virginia Tax Department, West
Virgitiia Insurance Commission, or any other state agency or political subdivision. Obligations
rclated to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide ]l nacessary releases to obtain information to enable the Purchasing Division Dircctor
or the Agency to verify that the Vendor is Jicensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify afl subcoptractors
providing commodities or services reclated to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date an a)l state and local
obligations as described in this section. Qbligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submiiting 2 bid to, signing a contract with, or accepting 2 Award
Dacument from any agency of the State of West Virginia, the Vendor agrecs to convey, sell,
assign, ot transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable resteaints of trade relating to the particular
commodities or scrvices purchased or acquired by the State of West Virginia, Such assjgnment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifics (1) that its bid ar offer was made without prior understanding, sgreement, or connection
with any corporation, firm, limited liability corapany, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid ot offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violstion of [aw; and (4) that it has revicwed this Solicitation in its entirety,
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid ot offer also affinms that neither it nor its representatives have any
interest, nor shall acquire any intetest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall b promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to executc this bid or offer or any documents related thereto on
Vendor’s behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationiship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any avd all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees of
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employecs and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premtums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited ta, Workers’ Compensation and Social
Security obligations, licensing fees, ete. and the filing of all necessary documents, forms, and
retums pertinent to all of the foregoing,

Vendor shali hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax retumns.

36. INDEMNIFICATION: The Vendor agrees to indennify, defend, and hold harmless the
State and the Agency, theix officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, jts officers,
employess, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data osed under the Contract in a manner not authorized
by the Contract, or by Fedexal ot State statutes or regulations; snd (3) Any failure of the Vendor,
its officers, employces, or subcontractors to observe State and Federal Jaws including, but not
limited to, labor and wage and hour laws.

Revised 0G/08/2018



Received: 136213713 dan 100 2km A0

91/@2/2819 13:44 5136213773 SEC PAGE 24/36

3. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to auy bidder that owes a debt to the
State or a politica} subdivision of the State, Vendors are required to sign, notarize, and submit
the Porchasing Affidavit to the Purchasing Division affuming under oath that it is not in
default op any monetary obligation owed to the state or a political subdivision of the state.

38, ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other sgencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Eatities™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Govemment
Entities shall not impact or influence the award of this Contrect in any manoer.

39. CONFLICT OF INTEREST: Vendor, its officers or members ot employees, shall not
presently have or acquire an jnterest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder, Vendor shail periodically inquire of its officers,
members and employees to cnsure that a conflict of interest does not arise, Any conflict of
interest discovered shall be promptly presepted in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[7] Such reparts as the Agency and/or the Purchasing Divigion may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by apency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and doilars, along wiih a
Jisting of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchaging requisitions@wyv.zov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whosc employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-besed state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
peomitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the tight to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal

background check,
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Service providers should contact the West Vitginia Division of Protective Scrvices by phone at
(304) 558-9511 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Praject other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvemnent to any building or structure, including, but not limited
te, roads or highways, or the installation of any heating or cooling ot ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, slectric
furnace, Bessemer ar other steel making process. The Purchasing Division Director
may, in writing, authotize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total cantract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Putchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to mect contract requirements,

43, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq,, for every
contract or subcontract, subjcct to the limitations conteined berein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public warks or for the
purthase of any item of machinery or equipnient to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract roquirements, or (3) the available domestic aluminim,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more tham fifty thousand dollars {§50,000) or public
works contracts that require more than ten thousand peunds of steel products.

The cost of domestic abmminum, glass, or atecl products may be ureasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
produets, If the domestic aluminum, glass or steel products to be supplied or produced in a
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“gubstantial labor surplus ares”, as defined by the United States Department of Labor, the cost
of domesti¢ aluminum, glass, or steel products may be unreasonzble if the cost is more than
thirty poroent (30%) of the bid or offered price for foreign made aluminum, gless, or stcel
products, This preference shail be appljed to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a petmanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers imcluding domestic aluminum, glass or steel products that excecd bid ar offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision msy be reduced to a price equal to ot lower than the lowest bid or
offer price for fareign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supetsede the prior bid or offer prices. all
bids ar offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44, INTERESTED PARTY SUPPLEMENTAX DISCLOSURE: W.Va. Code § 6D-1-2
requires that for contracts with aa actual or estimated value of at least $1 milliou, the vendor
maust submit to the Agency a supplemental disclosure of interested parties reflecting any new
or diffeting intercsted parties to the contract, which wete not inctuded in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A capy of that form is included with this solj¢itation or can be obtained from the
WV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested partics
can be obtained from the form referenced above.
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REQUEST FOR QUOTATION
Wholesale Natural Gas

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of General Services Division to establish an open-end contract for Wholesale
Natural Gas to be supplied to Building 5 on the West Virginia Capitol Coroplex .

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Coptracet Item” or “Contract Items” means the [ist of items identified in Section
1.1 below and on the Pricing Pages.

2.2 “Pricing Pages” means the scheduie of prices, estitated vider quantity, ssd totals
contained in wvOASIS or attached bereto as Exhibit A, and used to evaluate the
Solicitation responses.

2.3 “Soficitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.4 “DTH™ means a dekatherm, a unit of energy used to measure Natural Gas.

2.5 “FERC™ means Federal Energy Regulatory Commission,
2.8 “MOL” mczns moles of geses or the measure of volume,

3. CENERAL REQUIREMENTS:

31 Contract Ftems and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listed below on. an apen-end and continiing
basis. Contract Itlems must meet or exceed the mendatory requirements as
shown below.

3.1.1 Wholesale Natural Gas

3.1,1.1 Natural Ges Compositions must be no less than:
Methsme 85% MOL; Ethane not more than, 9.2 Mol %;
Propane not more than 3.00 Mol %; Butanes (C4) and
heavier not more than 2.00 Mol %;Pentanes (C5)and
heavier not mare than 0.25 Mol %; Nitrogen (N2) not
more than 1.25 Mol %; Oxygen. (02) not more than 0.5
Mol %; Total Non-Hydrocarbons not more than 2.0

Revised 10/27/2014
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Mol %:; Total Sulphur including H2S not more than 10
ppm by weight expected H2S content not more than
4ppm by volume; Impurities Gas shall be reasonably
free from dust (meoc size 5 microns), gum forming
constituents and other deloterious solid and/or liquid
matter which will cause demage to or interfere with the
Operations of Gas Transporter’s Facilitics; Water
content Not more than 112 Kg/MMSCM.

3.1.1.2 Vendor must adhere to FERC developed standatds.

https:/fwww fexc.gov/industries/electric/mdus-
act/reliability/cybersecurity.asp

3,1.1.3 Vendor tnust utilize existing meter, located on the north
side of butilding 5 for reporting purposes. Auy required
maintenance or questions related to the meter use must
be coordinated through Dave Parsons via e-mail at

David k.Parsons@wv.gov or (304) 9577122,

3.2 VENDOR REQUIREMENTS:

Revised 10/27/2014
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3.22

3.2.3

Vendor must be supplier neutral with no ownership, tics,
partnerships, or other business relationships with any gpecific
energy supplier.

Vendor must have experience with conducting Natural Gas
Procurements for (2) two State or Public-sector entities.
Vendor should provide examples of experience with their bid.
Vendor must provide any documentation requested by the State
to assist in. confirmation of compliance with this provision.
References, documentstion, or other information to confirm
complisnce with this experience requirement are preferred with
the bid submission, but may be requested after bid opening and
ptior to contract award.

Vendor must have experience procuring Natural Gas in West
Virginia distribution service temritories. Vender should provide
examples of experience with their bid. Vendor must provide

8

28/36
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any documentstion requested by the State to assist in
confirmation of compliance with this provision. References,
documentation, or other information to confirm compliance
with this experience requirement are preferred with the bid
submission, but may be requested after bid opening and prior
to contract award.

4. CONTRACT AWARD

4.1 Contract Award: The Coniract is intended to provide Agencies with a
purchase price on all Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

42 Pricing Pages: Vendor should complete the Pricing Page by bidding the
setvice Provider Fee by Fixed Price per DTH. Vendor should complete the
Pricing Pages in their entirety as failure to do so may result in Vendor’s bids
being disqualified.

The Pricing Pages contain a list of the Cantract Items and estimated purchase
volurne. The esiimated purchase volume for esch item yepresents the
approximate volume of anticipated purchases only. No future use of the
Contract or any individual item is guaranteed or implied.

Vendor should electronically enter the information into the Pricing Pages
through wvOASIS, if available, or as an electronic document. In most cases,
the Vendor can request an electronic copy of the Pricing Pages for bid
puposes by sending an email request to the following address:

melissa k pettrey@WV.gov

5. ORDERING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through regular mail, facsimile, e-mail, or any
other written form of comrmunication. Vendor may, but is not required to, accept on-
line orders through a secure intemet ordering portal/website. If Vendor has the sbility
to accept on-line orders, it should include in its response a brief description of how
Agencies may utilize the on-line ordering system. Vendor shall ensure that its on-
line ordering system is properly secured prior to processing Agency orders on-line.

Revised 10/27/2014
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5.2

Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia. Delivery Orders will be issned, and payments made
for the monthly use.

6. DELIVERY AND RETURN:

6.1

6.3

6.4

Delivery Time: Vendor shall begin to deliver standard orders within 20 working
days after the issnance ofthenoﬁcetopmoeedhothbemsmimdbyMountaineer
Gas Company. Veador shall ship all orders in acoordence with the above schedule
and shall pot hold orders until a minimum delivery quantity is met. Delivery Orders
will be issued, and payments made for the monthly use.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Axty delay in deiivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order, and/or
obtaining the items ordered from a third party.

AnyAgmcyseekingtoobﬂinitemsﬁomaﬁ:hdpmtymdﬂthispmﬁsionmustﬁm
obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination
to the Agency’s location. Vendor shall include the cost of standard order delivery
chugesinitsbidpﬂcingldiswmtandismﬁpcmﬁttedmchﬁgeiha&my
separately for such delivery. The Agency will pay delivery charges o all emergency
orders provided that Vendor invoices those delivery costs as a separate charge with
the original freight bill attached to the invoice.

Resurn of Unsccepiable Iterss: I the Agency deews the Confract Items to be
unacceptable, the Contract Items shall be retorned to Vendor at Vendor’s expense
and with no restocking chaxge. Vendor shall either make axyangements for the return
within five (5) days of being notified that iteras are uoacceptable, or pexmit the
AgencywmmgefortheretmnandreimbmseAgmyforde&veryexpmses. Ifthe
oﬂginalpackagingcmotbeuﬁﬁmdfmtherehm,demudﬂsupplytheAgmcy
with appropriate retum packaging upon request.  All returns of unacceptable items
shall be F.O.B. the Agency’s location. The retumed product shall either be replaced,
orﬂteAgencyshaIl:eceiveaﬁﬂlcrcditorreﬁmdfoﬂhepmchasepﬂce,atthe
Agency’s discretion.

Revised 10/27/2014
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6.5 Return Due to Agency Exror: Itenms ordered in error by the Agency will be retmmed
for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be decmed 1o be in a resalable condition if they are upused and in the original

mng. Any restocking fee for items not jn a resalable condition shall be the
lower of the Vendor’s customary restocking fee ar 5% of the total invoiced value of
the returned iterus.

7. VENDOR DEFAULT:

7.1 The following shall be considered a vendor default under this Contract,

7.1.1 Failure to provide Contract Items in accordance with the requirements

7.12 Fajlure to comply with other specifications and requircments contained
herein,

7.13 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7..4 Failure to remedy defictent performance upon request.
7.2 The following remedies shall be available to Agency vpon default.
72.1 Immediate capeellation of the Contrasct.

722 Immediate cancellation of one ot more release orders issued under this
Contract.

72.3 Any other remedies available in law or equity.
8. MISCELLANEOUS:

8.1 No Substitutions: Vendor shall supply only Contract ltems submitted in response
to the Solicitation unless a contract modification is approved in accordance with the
provisions contained iz this Contract,

8.2 VendorSupply: Vendor must carry sufficient inventory of the Contract Items being

offered to fulfill its obligations under this Contract. By signing its bid, Vendor
certifies that it can supply the Contract Itetns contained i its bid response.

Revised 10/27/2014
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3.4

Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
mqueshshowingthehemspumhaseddm’ngthemnnofthismmctthequmﬁty

ed for each of thoge items, and the total value of purchases fort each of those
items. Faﬂuremsupplymchmpoﬂsmnybegmundsforcameﬂaﬁmﬁﬁis
Contract.

Contract Manager: During its performance of this Contract, Vendor must designate
and moaintain a primary contract manager responsible for oversecing Vendor’s

ibilities under this Contract. The Contract manager must be available duting
normal business hours to address any customer sexvice or otber issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Mapageyr: _ Carla Piening
Telephone Number: _(513) 621-1113

Fax Nuamber: (513) 621-3773
Email Address: cpiening@standenergy.com

Revised 10/27/2014
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5.22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party o the vendor or praspective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
doliars in the aggregate; or (2) the debter is in employer default.

EXCEPTION: The prohibition listed above does tot apply where a vendor has contested any tax adminlstered pursuant to chapter
eleven of the W, Va. Code, workers' compensation prernium, permit fee or environmental fee or assessment and the matter has
not became final or where the vender has entered inta 8 payment plan or agreement and the vendor is not in default of any of the
pravisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, prémium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivislons bacause of a judgment, fine, parmit violation, license assessment, defaulted workers’ compensatian premium, penaity
or other assessmert presently delinguent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured smpleyers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers’ compensation self-insured employer. An employer is not in emplayer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obfigations under the
repayment agreement,

“Related party” means a parly, whether an individual, corpotafion, partnership, association, limited liability company or any other
form or business association or othar entity whatsoever, ralated to any vendor by bicod, marriage, ownership or contract through
which the party has a relstionship of ownarship or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amaunt that meets or exceed five percent of the total sontract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
Jaw for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nar any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer defauit is permitted under the
excaption above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Stand Energy Corporation

A N
Authorized Signature: é.é ﬁf PK Date: 1/2/19
State of OO N\

PR

FAGE 33/36

County of Hamilton , to-wit;
Taken, subscribed, and swom to before me this 2__ day of January ,2019.
My Commission expires MaveWh 2467 ~ 2022 m
AFFIX SEAL HERE ommoosgr | NOTARY PUBLIC 4&» A/V\ -
Pubke, Stste of Olio Purchasing Affidavit (Revised 01/15/2618)

My Commiasion Expires 01252022
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EXHIBIT A; WHOLESALE NATURAL GAS BID FORM

Wholesale Natural Gas Pricing Page

1900 Kanawha Blvd €
Charelston WV 25305
Specifications
ttem Description Section Unit Price, per DTH QTY {of DTH} Total Price per ltem
NATURAL GAS 3.11 NYMEX +50.10 X 130,000 = #VALUE!
TOTAL BID = #VALUE!

*Note: Quantities listed herein are for bid evaluation purposes; no guarantee of any actual order

guantites should be implied.
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CERTIFICATE OF LIABILITY INSURANCE

Jan 2 2019 12:5dpm

SEC PAGE

DATE (MMDDATYY|

01{02/2019

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND ORALTER THEC
A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

OVERAGE AFFORDER BY THE POLICIES

IMPORTANT: [f the cantificate holder is an ADDITIONAL INSURED,
If SUBROGATION IS WAIVED, subject
this certificate dors not confer rights to

the poticy(les) must have
to the terms and conditiona of the policy,
the cartficate holdet In lizu of such endotrsement(s).

ADDITIONAL iNSURED provisions or be endorsed,
certain policies may requite an endorsement. A statement on

EXCLUSIONS AND CONDITIGNS OF SUCH

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION O
CERTIFICATE MAY BE |SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED
POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PRODUCER ] A SIS  Jason Mandich oax
e S acsotns e e e N
| ABORERS: Jason@milligeninsurance.com
V\.fadswod.h, OH 44281 B WBURER(S) AEFORDING GOVERAGE . _ 1 _wacq |
[License#: 29078 ewmna. Chubb-BOP _ ___ __ . [20281 __
| nsureo | wurers . Erie Insurance S 26263
Stand Encrgy Corporation wguner o _Chubb-Umbreila, . .qec2mt
1077 Celestial St Ste 110 wsyresno: Chubb-Workers Gomp__ . |20281.__
Cincinnati, OM 45202-1628 NGURERE: oo o e e e e ——
NSURERE : |
COVERAGES CERTIFICATE NUMBER: 00000000-C REYISION NUMBER: _ 28

ABOVE FOR THE POLICY PERICD
F ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
BY THE POLICIES DESCRIBED HEREIN (5 SUBJECT TO ALL THE TERMS.

']?;SE'_- T¢FE G INSURANCE —ﬁ'._sl?@_ POLCY !!'ﬁEH Pm POI.ld‘Wr - . LINITS
A | X SOMMEREIL CENERAL LINBILITY 3710-02-83 WUC 42312018 | 1213172015 | excrocoummencs o 1,000,000 |
l.-_. cunmrnme | X] accur e o cwsamonco__| & 1,000,000 |
L — wEDEXp anyonapaoy 155,000 ]
| persomaissovewuny |9 1,000,000
GLAFL AGCRRGA 11 | IMIT APPUES FER: GENERAL AGOREGATE - | $ 2,000,000
| Xlpouey' | 5R& | Juoe | rroDucTs . commrorase |3 2,000,000 4
| OTHLR: F
B | puTonoaiLs LuADILTY Q12-8140071 12302018 | 123200 | oo ore UM Ty 1,000,000 |
X [ ANY ALND L ROOILY INJURY (Perpavson) | $ |
AUTOR oLy | aepuEe [ B0DILY IN4URY (P acadars)| ¥
HIRED NON-CWNGD FROFERTY DANNGE A
:l AUTOE DnLY \_\ AUTOS OMLY I_|P_nr owciienl__. - _
3
C [ x| meeciatne [ X | occun T967-08-59 1232018 | 1213172019 Pcrjoucunnsucn—: s 1,000,000 |
rexcrsauan | | coumeans AGCREGATE ¢ 1,000,000
DED i l RITLNTION S $
Dl 71736447 reizaois | vzarraors | X [idnge L& —
Y PR SR [ ] e e spenpocoay s, 1905000
ol o omsree: movers 100000
1Y SERINTION 1 CIERATIONS belew &y oieeAst. poucy i | ¢ 1,000,000
i L | |
DESGRIPTION OF OPLAATIONS { LOCATIONS 7 VENICLES |ACORD 181, AddRkarm| Aamark Suis, mpy be aesehed If ore Space 13 roquirnd)
GERTIFICATE HOLDER GANCELLATION

WYV State Capitol Complex
4900 Kanawha Bivd E
Charleston, WV 25305

]

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERER N
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORZED QRFMREBENTATIVE

ﬂ_._/’/ {JEM

ACORD 25 (2016/03)

© 1988-2015 ACORD GORPORATION. All rights reserved.

The ACORD name and loge ara régistored marks of ACORD

Printed by JEM on January 02, 2019 et 10:06AM
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WOMEN'S BUSINESS ENTERPRISE
NATIONAL COUNCIL

20U FomCEL, SUECIRR TORITIS,

National Women's 'Businemss Enterprise Certificasioy,

Stand Energy Corporation

.

=

s 2

G

who has successfully met WBENC's standards as a Women’s Business Enterprise (WBE}. oF ¥

This certification affirms the business is woman-owned, operated and cootrolled; and is valid through the date herei % o A )
LIC

O

Zz 2!

WBENG Nallonal WBE Certiication was pronessed and validuled by _—“_;:: Sl

Ohiie River Valley Women's Business Councl, 2 WBENC Regional Partner

Organization.
Cerdificalion Granted: September 19, 2008 !
Expication Date: September 18, 2019 _)5 - & \ ) N ORV WB C !

WBENC Nalional Cerification Number: 2005111337

SS

moﬂh&\&yw“mw|md
Authorized by Shella Micon, Executive Director
Ohie River Valley VWoemen's Business Council

NAICS: 22§122,221210, 237120
UNSPSC: 83101601 :

N LTl % ﬁ
fea ] ! x 2BA .
& wmeepncic T ! WBEC SRR REmmem
@ oot ivera g:r.";@uﬁst = B‘dl‘f&e{: = Vaue @ “& SLCh: QWS SR RESE
— g

d3NHO3H



