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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

1 Audit Services-PREA
Audits-Rubenstein

0.00000 EA $3,795.000000 $0.00

84111600

Kenneth "Honey" Rubenstein Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

2 Audit Services-PREA Audits-Donald
R. Kuhn

0.00000 EA $3,795.000000 $0.00

84111600

Donald R. Kuhn Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

3 Audit Services-PREA Audits-Lorrie
Yeager

0.00000 EA $3,795.000000 $0.00

84111600

Lorrie Yeager Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

4 Audit Services-PREA Audits-Sam
Perdue

0.00000 EA $3,795.000000 $0.00

84111600

Sam Perdue Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

5 Audit Services-PREA Audits-Tiger
Morton

0.00000 EA $3,795.000000 $0.00

84111600

Tiger Morton Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

6 Audit Services-PREA Audits-Ronald
Mulholland

0.00000 EA $3,795.000000 $0.00

84111600

Ronald C. Mulholland Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

7 Audit Services-PREA Audits-Vicki
Douglas

0.00000 EA $3,795.000000 $0.00

84111600

Vicki V. Douglas Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

8 Audit Services-PREA Audits-Chick
Buckbee

0.00000 EA $3,795.000000 $0.00

84111600

J.M. "Chick" Buckbee Juvenile Center

Comments: Pre-Audit -60 days,
Onsite Audits - 2 days,
Post Audit - 30 days

 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

9 Audit Services-PREA Audits-Gene
Spadaro

0.00000 EA $3,795.000000 $0.00

84111600

Gene Spadaro Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days
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 Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

Comm Code Manufacturer Specification Model #

Extended Description :

10 Audit Services-PREA Audits-Robert
Shell

0.00000 EA $3,795.000000 $0.00

84111600

Robert Shell Juvenile Center

Comments: Pre-Audit - 60 days,
Onsite Audits - 2 days,
Post Audit - 30 days
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January 28, 2018 
 

Ms. Crystal Rink 
Department of Administration 
Purchasing Division 
2019 Washington Street East 
Washington, WV 25305-0130 
 
 Solicitation No.:  DJS1800000002 
 Title:  PREA Audit Services 
 
Dear Ms. Rink: 
 
In connection with the above-referenced Solicitation, PREA Auditors of America, LLC, a Texas 
limited liability company (the “Company”), is pleased to submit its proposal for conducting PREA 
Audits of the WV Division of Juvenile Services’ juvenile facilities to assess compliance with 
standards pursuant to the Prison Rape Elimination Act of 2003, as amended, and the PREA 
Juvenile Facility Standards released in 2012. 
 
There are no known existing conflicts of interest that would prohibit the Company or any of its 
auditors and personnel from performing the services set forth in the Solicitation and under the 
contract. 
 
Company History, Experience, Financial Stability and Philosophy 
 
The Company is a Texas limited liability company established on June 5, 2014.  The Company is 
involved in conducting PREA audits of federal, state, county and local adult and juvenile detention 
facilities all over the United States pursuant to the standards of the federal Prison Rape Elimination 
Act using the Auditor Compliance Tools developed in conjunction with the United States 
Department of Justice and the National PREA Resource Center.  Since its inception, the 
Company’s team of auditors have conducted over 100 PREA audits comprising of federal adult 
military detention facilities, state prisons, correctional community centers, county jails and 
juvenile detention facilities with inmate and resident populations ranging from 30 to 3,600 in 20 
States: Alabama, Arizona, California, Georgia, Hawaii, Illinois, Indiana, Kansas, Louisiana, 
Maryland, New Mexico, Nevada, North Carolina, North Dakota, Oklahoma, Montana, 
Pennsylvania, Texas, Virginia and Washington.  The Company has developed an excellent 
reputation with several federal, state and county correctional departments. Seventy percent of the 
Company’s business has been obtained by repeat customers and through referrals.  The Company 
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is financially strong and has the financial resources and stability to provide the personnel and tools 
to conduct audits all over the United States.  The Company is registered and certified as a minority 
woman owned small business on the federal System for Award Management website – 
www.sam.gov. 
 
Our philosophy is “Together We Succeed”.  We feel that trust and a positive working relationship 
with the customer is essential to bringing the audit to a successful conclusion.  To date, the 
Company does not have any pending litigation or disputes with regard to contracts or any other 
matters.  The Company has not been debarred, lost any contracts and no contracts have been 
terminated by either party.   
 
Key Personnel 
 
Captain Jule Brownfield, President: All audits will be overseen by Capt. Brownfield and he will 
be responsible for the overall management and supervision of the audits, as required. Capt. 
Brownfield is a certified Texas Peace Officer and brings over 30 years of detentions experience 
through his former employment of 27 years as the Major of Detentions with the Harris County 
Sheriff’s Office in Houston, Texas (a 12,000 bed adult correctional facility), and his current 
employment of 4 years as the Director of Detentions of the Fort Bend County Sheriff’s Office in 
Richmond, Texas (a 1,800 bed adult correctional facility).  Under the supervision and expertise of 
Capt. Brownfield, the Fort Bend County Jail is the first detention facility in Texas to be PREA 
compliant and PREA Certified in 2014 with no corrective action.  Throughout the auditing process, 
Capt. Brownfield will give guidance and recommendations to help achieve compliance with the 
Federal PREA Standards.  He is a criminal justice professional that is in the business of front line 
state and federal criminal justice work and detentions. He understand the nuances of prison 
management and thus there will be no surprises or arguments over non-consequential issues. 
 
Kathy Brownfield, Vice President and CFO: Ms. Brownfield brings to the Company 30 years 
of experience and knowledge in the legal field with a focus on corporate business, finance and 
securities.  Ms. Brownfield manages the day to day business operations of the Company as well 
as legal compliance, risk management, financial, tax, IT, marketing and bid preparation. 
 
Team of Auditors 
 
We have an elite team of highly qualified and experienced professionals in detentions.  Five of our 
personnel are United States Department of Justice Certified PREA auditors who possess 
knowledge and experience in law enforcement and correctional detention facilities. Of our four 
Auditors, three are certified for PREA audits of all types adult facilities and two are certified to 
conduct PREA audits for all types of adult and juvenile facilities.  We also utilize two highly 
qualified criminal justice professionals who assist our Auditors as necessary.   The majority of our 
Auditors and personnel are career criminal justice professionals who hold supervisory positions in 
state and county detentions facilities across the United States.  Our Auditors have conducted all 
audits in professional and timely manner.  To date, all audits have been completed on schedule 
and on budget.  
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UNDERSTANDING OF THE PROJECT 

PREA Auditors of America understands and agrees that the purpose of this Solicitation and resulting 
contract is to provide to the WV Division of Juvenile Services (“DJS”) one or more USDOJ-Certified Juvenile 
Auditors (“Auditors”) to conduct PREA audits of its Juvenile facilities in the time frames established by the 
DJS.  We also understand and agree that the Auditors will conduct audits of the facilities for compliance 
under the federal Prison Rape Elimination Act of 2003, as amended (“PREA”), and will utilize the PREA 
audit instruments and tools developed by the U.S. Department of Justice and the National PREA Resource 
Center for juvenile facilities based upon the set of standards contained in the PREA Juvenile Facility 
Standards released in 2012. 

METHODOLOGY 

The PREA Audit process is highly structured, consisting of three separate and distinct stages – Pre-Audit, 
On-Site Audit, and Post-Audit.  Each stage contains specific requirements and activities to be conducted 
and completed.  In order for the audit to be valid, all of these stages must be conducted. 

A. Pre-Audit Stage 

Once a contract between the DJS and PREA Auditors of America, LLC has been finalized, we will meet with 
the DJS PREA Coordinator (“PC”) to introduce our staff and review the Audit Plan.  We will also request 
the contact information for the PREA Compliance Manager (“PCM”) or Managers at the facilities where 
the audits are to be conducted.  At this time, we will ask the PCM to post the Notice of Upcoming PREA 
Audit 60 days prior to the schedule of the on-site audit dates.  This Notice must be posted in areas, such 
as housing units, where all residents and facility staff can view it.  The Notice will contain information as 
to how the auditor can be confidentially contacted prior to, during, and after the audit, and during the 
six-month Corrective Action Period, if necessary.  We will provide a post office box address for this 
confidential communication. 

During the initial meeting we will provide the PC with directions as to how to access and complete the 
Pre-Audit Questionnaire. This document establishes the foundation of the audit.  It asks for descriptive 
information about the agency and the facilities to be audited.  There are a series of inquiries regarding the 
agency’s or facility’s experience with the Juvenile Facility standards (such as occurrences and incident 
data) and requests the uploading of relevant Policies and Procedures, among other documents. 

Once the Questionnaire is completed we will begin the review of responses and the Policies and 
Procedures and related documents.  We will make a list of any questions or concerns we may have and 
meet with the PC and PCM(s) to get clarifications, and if necessary, request additional documentation.  
We will also use this opportunity to explain the On-Site Audit and Post-Audit processes and answer any 
questions they may have.  Additionally, we will confirm with them the dates of the On-Site Audit visit. 

These initial conversations with the PC and PCM(s) will establish a relationship between them and the 
Auditor that will continue throughout the audit.  Our view is that while the audit process is highly 
structured, our primary responsibility is to work with the DJS and the facility administrators to achieve 
compliance with all of the standards. Ongoing communication is critical to achieving this mutual goal. 

While we are awaiting completion, and uploading of the Pre-Audit Questionnaire, we will attempt to 
contact community-based or victim advocates who may have insight into relevant conditions at the facility 
or facilities scheduled for the Audit.  It should be noted that one of the most significant requirements in 
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gathering and evaluating data to assess degrees of compliance is that the data must be reliable, supported 
by credible evidence.  Unsupported anecdotal opinions cannot be used to inform a compliance decision. 

The final activity in the Pre-Audit phase is to initiate the Auditor Compliance Tool with the responses from 
the Questionnaire, entering notes from the review and discussions. 

B. On-Site Audit Stage 

The On-Site Audit Stage consists of three distinct elements.  The first is the tour of the facility.  We are 
required to observe all areas of the audit facility in order to verify compliance with the standards.  This 
includes observing how well the residents are supervised, and noticing blind-spots and any other 
indicators that an area of the facility is not being monitored in a way that keeps residents safe from sexual 
abuse.  By the same token, the Auditor is to note everything the facility is doing correctly or exceeding in 
certain regards.  It is important to keep in mind that the Final Report will reflect not only the compliance 
deficits, but also where the facility and/or agency is meeting and/or exceeding the Standards. 

The areas of the facility to be toured are: 

1)  Intake/reception/screening area; 
2) All housing units, including cell blocks (if there are any) and dormitories; 
3) Segregated housing units (SHU’s); 
4) Health care (medical and mental health clinics, infirmaries, and housing units); 
5) Recreation, cafeteria (if there is one), and work areas, other programming areas (e.g., education 

or special education areas); and 
6) Areas that were renovated, modified or expanded. 

As the Auditor conducts the tour, he or she will be taking notes and asking residents and staff various 
questions related to the standards. 

The second element involves the additional review of policies, procedures, reports, internal and external 
audits, and accreditations.  The Auditor will also sample and review relevant documents and records for 
the most recent one-year period. 

Finally, the On-Site Audit stage will be completed with the interviews of both residents and staff.  This will 
include both random and targeted interviews (e.g., residents who have reported sexual abuse, 
transgender and intersex residents).  Staff interviews will include Administrators/Supervisors (e.g., Agency 
Head or Designee, PREA Coordinator, PREA Compliance Manager, and Program Director or Designee) and 
specialized staff (e.g., medical health care staff, education and program staff, investigative staff). 

C. Post-Audit Stage 

The Post Audit Stage includes five elements.  The first is the completion of the Auditor Compliance Tool.  
This involves entering a response for each standard and subs-standards based on our review of agency 
and facility policies and procedures, documentation, and data.  We also incorporate the results of our 
resident and staff interviews and the tour of the facility. 

Second, we then make a determination of compliance for each standard, entering commentary to justify 
our decision.  This is followed by an overall determination of compliance.  This determination of whether 
the facility has met the standard subsections is based on: 
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• Agency/facility policies that are consistent or inconsistent with requirements. 
• Review of documentation for evidence validating compliance with requirements. 
• Observations during the tour of the facility that provide evidence that supports or contradicts 

adherence to the requirements. 
• Interviews with staff and residents that confirm or refute agency/facility practices. 

The determination of compliance with the overall standard is categorized as follows: 

• Exceeds Standard: substantially exceeds requirement of standard 
• Meets Standard: substantial compliance; complies in all material ways with the standard for the 

relevant review period 
• Does Not Met Standard: requires corrective action 

The third element is the development of the Auditor’s Summary Report.  This Report captures the data, 
findings, and conclusions, discussed above.  Specifically: 

• Agency/facility information; 
• Narrative describing the audit process; 
• Description of facility characteristics; 
• Summary of audit findings; 
• Number of provisions achieved at each level; 
• Determination for each standard; and 
• Auditor certification. 

The last item on the above list, is a Certification of the Auditor that the contents of the Report are accurate 
to the best of his or her knowledge and no conflict of interest exists with respect to his or her ability to 
conduct an audit of the agency under review. 

The fourth element is the development with the PC and PCM(s) of a Corrective Action Plan (“CAP”), if 
necessary, based on any finding of “Does not meet the standard”.  The CAP details the deficiencies, 
minimal remedial measures, timeline for achieving compliance, and schedule of deliverables.  Each 
measure will list actions, which are directly linked to standard requirements; designed to address the 
deficiency; and, bring the facility in compliance with the standard.  Each action will be clear and specific, 
ensuring that it is achievable, and will detail any documentation required to demonstrate compliance. 

The final element is the verification of the CAP, if required.  The Auditor will verify implementation of the 
CAP, issue a final determination, and complete a final PREA Audit Report.  If no CAP is required, then the 
Auditor will provide the final Report only. 

Again, throughout the stages we will communicate with the agency and facility administrators to clarify 
any issues we encounter and to ensure that we correctly understand the data and documents under 
review. 

Given the high structure and mandatory requirements to ensure the integrity and validity of the final Audit 
Report, we do not anticipate any deviations from this approach and methodology, nor from the 
requirements of the Solicitation.  
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MANAGEMENT 

Jule G. Brownfield, President and Manager of PREA Audits:   The DHSS PREA audit project will be 
overseen by Jule Brownfield.  Mr. Brownfield will perform as the project supervisor and is responsible for 
the overall management and supervision of the project, as well as providing support and technical 
assistance, as required. Throughout the auditing process, Capt. Brownfield will give guidance and 
recommendations to help achieve compliance with the Federal PREA Standards.  He is a criminal justice 
professional that is in the business of front line state and federal criminal justice work and detentions. He 
understands the nuances of prison management and thus there will be no surprises or arguments over 
non-consequential issues. 

Mr. Brownfield started his career in corrections in 1982 at the Harris County Sheriff’s Office which is the 
3rd largest county by population in the United States. Over the years, his law enforcement career 
concentrated on corrections. Appointed by Sheriff Tommy Thomas, he managed and operated all jail 
facilities, its operations and support services which houses a combined population of approximately 
±11,000 inmates and employ and support approximately 1,800 employees.  He was entrusted with 
oversight of the security and day to day operations of the third largest jail system in the United States.  
His duties included the review, update, implement and enforce policies with regard to compliance with 
federal, state, and county jail standards for the care, custody and control of inmates. He also: 

• Directed and managed investigations, audits and inspections. 
• Conducted security and policy and procedure audits and assessments. 
• Managed labor, employment practices, occupational health, safety, and environmental issues. 
• Managed all support services. 
• Oversight of staffing requirements and disciplinary actions. 
• Managed multiple projects.  
• Liaison to the Texas Jail Commission and interact with several federal, state and county agencies 

and authorities. 
• Prepared annual budgets in excess of ±125 million dollars. 
• Reviewed and negotiate large vendor contracts. 
• Managed professional standards for staff. 

 In 2009, the U.S. Department of Justice recruited Mr. Brownfield to work as a Senior Corrections 
Consultant Advisor for the National Corrections Training Center in Iraq. He worked with the Department 
of Justice in their International Criminal Investigative Training Assistance Program.  He advised senior Iraqi 
counter-parts that were key officials in the Iraqi Corrections Service (ICS)-Ministry of Justice with regards 
to prison and jail operations, which included operations training, staffing, and security; policy assessments 
and audits.  He implemented training programs throughout prison facilities in Iraq.  

In 2013, Mr. Brownfield was recruited by the Fort Bend County Sheriff’s Office as the Director of Detention 
Operations. He manages and operates all jail facilities, their operations and support services which have 
a maximum housing capacity of approximately ±1,800 inmates and employ and support approximately 
400 employees. This operation includes Housing, Booking and Releasing and Support Services. He 
oversees staff and inmate investigations, policy and procedure audits and assessments, and budget 
processes. PREA implementation and audits have been a priority project at the Fort Bend County Sheriff’s 
Office.  Under the supervision and expertise of Mr. Brownfield, the Fort Bend County Jail is the first 
detention facility in Texas to be PREA compliant and PREA Certified in 2014 with no corrective action. 
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BUSINESS REFERENCES 

 
 
Although we have conducted audits of over a combined total of 100 adult and juvenile 
detention facilities across the United States, below are references of facilities that are similar in 
nature to the WV Division of Juvenile Services’ juvenile facilities. 

 
1. Agency:  Children’s Home of York 

Address:  77 Shoe House Road 
    York, PA 17406 

Contact Name:  Terri Spiegel, PREA Compliance Manager 
Phone: (717) 846-8226 
Email:  tspiegel@choyork.org 
Services Performed:  PREA Audit of private juvenile facility which has a housing capacity 
of 12 male juvenile residents.   
(a) First Audit:  May 30, 2016 to August 10, 2016 
(b) Second Audit:  April 24, 2017 to July 31, 2017 
Auditor: Sharon Robertson 
 

2. Agency:  York County Youth Development Center 
Address:  3564 Heindel Road 

    York, PA 17402 
Contact Name:  Kevin R. Shepheard, PREA Coordinator 
Phone: (717) 840-7187 
Email:  krshepheard@yorkcountypa.gov 
Services Performed:  May 30, 2016 to August 5, 2016 - PREA Audit of county juvenile 
facility which has a housing capacity of 36 male juvenile residents. 
Auditor: Sharon Robertson 
 

3. Agency:  Illinois Department of Juvenile Justice 
Address:  707 North 15th Street, Springfield, IL 62702 
Contact Name:  Patrick Keane, PREA Compliance Coordinator 
Phone: (630) 584-0506 x530 
Email:  Patrick.Keane@doc.illinois.gov 
Services Performed:   
(a) Facility:  Illinois Youth Center - Warrenville 
April 6, 2017 to June 23, 2017- PREA Audit of state juvenile facility which has a housing 
capacity of 78 male and female juvenile residents. 
(b)  Facility:  Illinois Youth Center – Chicago 
April 6, 2017 to June 23, 2017 – PREA Audit of state juvenile facility which has a housing 
capacity of 146 male juvenile residents. 
Auditor: Sharon Robertson 
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In 45 CFR § ·1S0.103, lfm�ed to the !nfqr.mafjon Q.l'eated or re�iV- by .A6So.ol«rte
from or on be�a,lf qf Agenqr.

h,. SQc�rtty lndditnt means·- any .kn.own aU(joeufut. o, una.u.o.cessful e�mpt ,� ,an
authorized or unauthorized Jndividual to lnappr-opria�ly � .c;1Jeclosf, rt:iodlfy,
access, or destroy any &1formetion 01'. ·1�� w,n, aystem o.peratioos in ·im
lnfom,ation syeterr,i.

i. Sec.ur.ttv R1.il� meei'IS the Security Standards fi>r ·the F'tafectlon ef' t:;IEJ(ltroni�
Prote.de.d Health lnf-ormatlon ·found at 45 CFR Parts 1·10 "nd· 154,

J. 8ubeontractor mea!T, a 1*$G.O to � s bUslness. 88$oclate del$Qa1- a
fUr,atlon. actlvjty,. or ·$eivi�. oth�r tJ:ian :In .the. eas,actty · of a member of fho
worf<f0ree of sucN ·buslnesa nsodate.

2. Pennltted Uses"� Olscl01-t11·e•··

•· PHI O'etct.ibed. This roeans PHI ·created, .r-ecelv.ed,. malnta1ned or tranSJflltted o.n 
behalf of th& A-geMy by the A�. This PHI =ts governl!KJ _by this Addel-'ld:Um 
-end· i8 limited to th� mJnln:i�rrl �,sary, tQ ,'QOmpl�· fhe tasks ot to pr:ovtde the
servfoea esso�l-·with the tf!l11i'8 of-tfle·orlglnal Agreement, and ts des;rlbed· Ji'l
Ap))QndjxA. 

b. Purposes. Except as otherwl.se limited lo thtc. Addefldum, AssQolate m•y ·use or
dlsclOMt the. PHI ,:m behalf Q{, ot to provide ,ervtces to. Agency for tie. l)l:KP0S8S
����ry \<>" corr_tplr,te the- 1atk8i- or poMde -the setvioea, asS<lclated with; -and
re,qµii'ed bj tbe:.t'9ti11s <W'the: e>riglnal Ag��. or._�.s required by iaw, If ,uch
u-ae or di8closute of the PHI \IIOuht nqt vblats· the ·Privacy. � -�rity' Ru� C>f"
applicable. -state: Jaw ff. �one .bY. Agency m- 1\ssQci�, or: �oJme the mlhfmum
n�esfary and retet� rrjvaey CIM �PVrtlY p.ollcles and pr-ooedures of the
��' Th� Aseotiate fs: dlr®tly·flablo. �er HIP.AA for ifflpermissib• IJ88$ ,rid
<tls.cJ-osuru of the PHI It handles on b�lf of Agency.

d. Furthar :Uses and OISctosu�. ExcttPt aa o,the.rwf!le limited fn tn1s Addend.um,
the A8soelate- !'fl&Y dleQl�ae- PHI t9 tRlr.c:1- partl�s fGr the; p1,1r:p0se of l!s own proper
man�gi,rrrent !Ind �lnlStraJl!l'n, or- ·a r'all(uired by law, provJd'ed- t,- �) ·the
dlitolu.unt 1$ :�uired b)' law; or {ii) the A8aocfate. has. obtainee$ fr.Ot!Jl tt)e third
par.ty -reatsonat>le. a�uran�- t�a( the �htl will be t1,ld con�entially and t.1sed or
further .dls®eed <in'¥ aa: reqt11ied ·t,y Jaw or for lhe PUQl088 for- which l was
disc;� to. the ·tt!lrd _patty by the Ass.ociate; and, (!II) an. agreement to- notify- th�
Aesoc;Jeffi en!'.! Agency 9f $01/ rnstane.es of which It tthe ·thfn.f party� Is �re Ir:,
wtllef.l the ca'Afl.dentlallty -LJf the infonnaflor.) has t>et,n �cf:te(J. TQ � extertt
prattlca!, tl:le infbnnation shout�· be in :a. Nmite�- data ·set �f the minlrrium
neQessary inf!:)rmei�on. pu�ant to 45 CFR §· 1-64.502, or take other meaaui.s as.
n�ry t� �,tis.tr tfltt AOer,cy's obligations under- 45 CFR § 1&4'. S02,
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a� Suited P-ur;oses Only; The PHI niay not be use� by the AssQciate for ·any 
pwrp1;1ee ottier than as stat� In lhi& Addendurn <1r as requf�d Qr permJttel!f by 
1a_w; 

b. Lffn.lted Dls�IG$"i'\"9., The �HI Is c<.)nfldentisl and wm, npt be disclosed by ttre
Ass.ociate other -than as :stsed In this Afldend.LJm or es- raqulre1f Qr permiMd. t:,y
law, Associate fa prohibtted fl:om dl-ly Qr fhdirc,ctly ra�ing ant reni-unerat!oti
in �oh2nge for an (nt'IMdual'• P]::fl LJf.!l�s A-gen.er Q!ve� WJitten ,pptovaJ-and tne
indMdua! ·ptovld� a valid autherization. Ass0eiate· wm retrain 1:r..om rriarkatiAg
ac.tfvitl9. that' WQ.UJd violate HtPAA, Including specffieaUy Section. ·13� r:Jf ffle
.HITliCH Act ASsoe.ia�- wm .report- ·to Agency any use or dlsctos!Jre of Jhe PHI,
ineludlng any· Security lncfdenJ not 'provlqe� 'for by this Agteement of whioh tt;
bec.omes aware:

c. Seffguarcrs. The Associate WIii use appropriatf! safeguards, and 00mply wlth
Subpart C ot ·45 C-FR Part 184 with· respect te elecir9nic protected: he.altfl
Jnformat1on, to prevem· �se Qr dJSf;)losu� of 1he PHI, e,roe-pt as provided for ltJ this
Adde.�um. This �hall include. bl.It not be Umlted to:

I. Limitation of the gtoupa ot its ·wot1d.orce.a·nd agents, to whom the FHt is
disGlosed �o f�osa r�on•bly required �o accomplish the· _purposes
stated In this Addendum, and. ·the use and ·di$closure of the minimum
PHI n���ry or a Limited Data Set;

Ii; Appropriate notification and training of Its w,arfcfo� and ��nts· in om�r
to protect the PHI from unauthor� µse and dlsGlo-Sl)re;.

Hj. Maint_en�·ce .. of �· eompreh�!'IJiv� re.P.o.ouble at1Gt ·a:;,.propriate written
PHI prtvaey and secu.rlty .progr.am that incrudea edministrative·,_tecbnical
and physical saH,gi:,ards ·appropriate to the size, nature, scope and
·complexity of tt,e Associate's Qparations, in compliance with the S�rify
Rule;

hr. In aoootdanoe With 45 CFR §§. 1"64.502(8){1 )(U) and 1·$4.30S(b)(2), If
applleablei eAsure 1hat any :s.ubccntractors .that create, receive.
maintain,, or transmit protected h0�lth infon:n�UQn on -be.hatf of the
.bu.sines$ ·ass0<:Jate a.g� to the $&!lie .r-estnctioos·, :conditions, arid
req.uir$:lletits 'that ap·ply· to the bus.fness aSS®iate w1� respect to such
tnformati.on •.

d. Com�IJ;.nce With Lew, The Asso.cl� -WIii n.ot. use. or dl&OIQse· the -PHI h� a
rna.i,tler in violat.li>n of existing law and speclficalLy not Ir, vlol&tif:ln ·of laws, relating
to eanfide.ntiaUty of PHI, including but not tlrtltted to, the Privacy .and S�1:1rity
Rules.

e, Pillt(gatlon. Associate awio= tQ. ff1ft�te, tu 'ihil exra1it pri:lt.iicsoie, any. nwrtliui
e�Gt thatis lQlown .to· �$Q�iate of, U$e. or dfscfosure oHhe PHl by Associ• In.
\1161.atl.on of the r&quft1m1enti, oftli/s Adde'ndum, aAd report,its mitiQ�tion :activlfy
back. to. the Agel'lcy.

3 



·t. Su'pport af lndfvldl.Nil Rights. 

l. Ace•• to· PHf. t.ocli,.t, shail o,at.e·th� PHJ mlfhtairted by,A&sociate
.or lfB agenfi ur :&�ntr.-ctol'$' In D$$1gn.� Aee10rd. s• avaffaDle to
Agency tor lnspttctfon ·and. ooP.YlA9, and in eleotronJc fomtJt. If
r.eq.ueatad, v.-.irn ten (10) days -of a teqUest .by Aaeflcy·. tq. enlfble
Ag-ency to ftilflH its obllgatfcins under fie Pt1Ya-cy Rure, inGl.udlng, .l!lut n&t
lirrt11ed to, 45 CFR § 1-84. 524 and con.slsttint· with S.edlor:i 13405 of the
JftTSC.HA¢

II. Amel'.ldment of PHI. -Within .ten- (10} days of r�lpt of� .request from
Agency for an amendment of the PHi_ !)r a ·recqrd �oo� an lnGlivtduar
cx>ntalne.d In a Oetfgmit� Record $81, A$1oc)afe or- i!$ agerns or
-sµboontra.Gtor.s �I ma�- .such PHI av.ail�!& to Agency tor amendment
at:J.d lo�rpor.al'e any: a�h amendment -to enable Ager-rey, to flil!fiH·_ its
obl�ations under .the Pri�cy. Rule. lnclud�g. b!Jt .nQ'.t llmlted lo; 45 CFR
§ 164.628.

IJ.I-. Accountl�g. Riihfl. Wlffiin ten (10) da� p'f nctlce of .a requ�� for" fn 
aaeountlrtg of dlsotos.urn of the. PHI, As�late -arid its ag�� .()r 
sw,contractors shall make avalla:l>le to· Agency 1he :d'4cumentatlo.i'i 
r.equtred to pr.ov�e (;In accQur-itir,G of dl�elQsiJr• to- enable Ag.eney ·fo 
fulflfr lb$ oblig1:1.tlons under the :Priwcv .Rule, 1tu;:ludmg, twt not lfmjted to. 
4'5 CFR §'164,628 ana cohilsteh1· with :Sedttm 1-3405' of the· Hrl"ECH 
AQt. A.&IOGiam. agrees to document disclosures pf .Ure PHI .and 
fnfomiatioA rel•d· to. such disclosure$ as WOUid be· re4Ufred .for Ag.ency 
to respond � �-� by an ·i!'l.9'iVi��I for an .aGJ30i;mtlng of �iselos.utes 
of P,HI in accordance with. � CFR § '1:84..528 .. Thla $h'ould include a. 
proc:8S!! tb�t allows for an aoco.untihg .to be. co:Ueetec; and ma1htair:1'<1' DY 
-Aasoc.iate. and lte· agents or subcontra�ors for ,t 1east six(�) ,..FS :fra.rn
ttie date of dfaefosu�. or l!,>ng_er lf req�lrecl by s:tata lfiW. At a mtf:llmi.lm,
such Qocu�in1on "Sf\�11 :inelµde:

1il 1he d:ate of dlsclosure; 
'J;l the. riame Qf the e_nlitf Of p��Q..!'l whQ .f'.ecei'I(� the PHI, .and 

'If l(nown, the a�dren oBhe en'ttty Dr :person.;_ 
• a. brief deicriptlon of lhe PHI dl��i and
e '8 brief staterU�rtt Of ·po�es ·Qf the dlsolOSure thal 

reasoriably fnfarm& the· indhtldual ef �e t:iasla for .tt-.e 
disclosure, or·-a eopy Of the lridlVkfuafs :autherization, or a 
copy of the written requ8$l for Qiielos�. 

Iv. R•queat fol' Rtstri.�lt,i:1, Qtider the direotloh· of the AQency.; abfde .bf 
-any lhdMdtial� r.equest to restrict the diselosur� of f)Jif._ consistent wttt,
the raq.utrements of Sectloll 13405- .of the Hl�CH �ct and -4$ CFR §
™·522r when the-Ager,w. cfst�mnjneS'_ ·to do S'O {eXCQpt Els' .required. by
1$w) trod' � the .dillclGi�ti� 1$ to ,- he,lth· plan- .for payrnen't or h�h CJ.are.
aparatlorts aru:i It ,pertains.. to .d h�lttr Qare item· :Or �ervi� for whk:h ·tfie·
h'1aim ei!in,.-pmvlder was pa ici In 1u1r ·oui .. of-p0,oket."

v. Immediate PfscO'fltinu.a.n:� of us., �r DJs�t°'ure. The Associate wi11
Jmmedla.tely. dllcol'l�nQ� .use or· .qis�su� of Aiency PHI i,e�inlAg :to
·any :lpdM�.uel when eo ·requested by Agenoy. Thrs -includ�i _but Is ·n·ot.
llmlted t'.O, ,c:ases rn whroo ·an indiv.lfiual has wJth(lr(lwn o� mQClltitid ·an
authortzatiEJn to use or d'�olose PHI.
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h. 

J. 

,. 

�etentlon of PHI. Notwithstanding 88G1ion 4.a • .of this Actdendum, A,soclate and 
lta ft.bkU>n1tactors or agents •llai 1'$taiB ·a11 PHf J)UrSuant ta state and federal law 
and straJI continue: to rnatnteln tho PHI required under Seeton 3.f. of this 
Addend!lm for a perig,.d of six (&) y.eers after termination Qf 1he Agreement, or 
langor if requtr� under state Jaw . 

.>.\$Jem'l!II, ,unontraptor'a. Comptta:nce. The Associate shall notify the Agency 
Of an subeontraota .and q� relaelng to the AgreemeAt, wtte.re the 
subcontreck)r_ or -g&11t rme:tves PHI as d&soliibed In eedffo.t1 2.a. of thl& 
Addendum. $.1.roh nQtlflQat!on she.II occ:ur within 30- (thh!ty) ¢8f.,,dar dcye ¢ th= 
�outlc.l\ dt tr., sut)«mtRICt �d ;mall be �livered to the Agency P-re®rsment 
Officer:. The A-8.nclaie wm en�re that any at -Ha 2".lbi;ontractors. te whom lt 
·pro'l,II� any of the PHI It re.wives hereunder, or to whom It provides any PHI
which 1he Asscrciate araates or recebles on -behaff of the Agency, asree to the
rut(rotfons and ®lldittons Which apply to the A-ssociate hereunder. The Agency
may re.que$l coi:11es of down•m subcor.1tracts and 9fJreement1 to determin-e
wf'l.etber au. ren1Qtlons, terms and ��lons trav� been flowed acwn. Fe!Jure te
ens.ure -thai ·d0Wrt6ttsrn oontract., subeontrad!s and agreements contain the
rtqUlred reatrtctiorlS, terms !!Rd. candtti.ons may result ih termination af the
AgreemetiL

Fa.deral and "9ency A.$Gess� The AsS'OCiim shafJ moe Jta Internal p�ces.
book,s, and remr.ds J91atlng to the use ana disdostJFe Of PHL, as well aa the PHJ,
reo$i¥ed fr-om, er created er r.eceived by-1he Associate on behalf of the Agerroy
a"811abla to the U.S. Secretary of Health an<d Hur-mm Services eo.ASl&tent with 45
Of'R- § . 1�.504. The Assocfate �aU· 8180 n,ake these f.tlOOrds avaihlble to
A;e.ney, or Al)en.cy'i oontramor, fOJ' perli,dio audit of Assodate'a compliance with
the Privacy and . $ecurlty Rul'8-, Upon. Agency's request, the As·soelete W)i:lti
pro.vld& pre!!Of of" oomJ)ll&flce with HIPAA and HITeCH ctata· pr!Vacyiproteofion
guitfeJinea, G9l'tificaflon of a sec'"8 netwwt< and other HS\lranse relatfve to
QOn\pllanQe with the Pfivecy end Seourtty RU'les. Thts seetton shell also appty to
Assoeiate's S1Jboootraetors, If tany..

Securlty. The /\$1,1� shall � all steps neoesury to •we the continuous
s.ecur.tiy of au PHt al'd c;iate syitems ooma� PHL In adclttlc,rt, compliance With
74 FR 19006: Gu.ktance Sps.cifying tll.e Technofo.gJes and Meihodelogjes That
Renaer PHI Unusable, .unreadefAJe, or lndec:l!)herslJl& to Unautl'tOrtzecl
lf'ldMduals. fQr Purpoaes of the Bl'ea�h Ni:mffeaticm Reqwlrements under Seotton
13402 of nue XI 11 IS req1.11red, to ·the e•nt prd�ble. lf Anocfate chooses not
to edop.t such metl!loiotogle& aa deflned In 74 F�= 1·9008 to secure the PHI
g:o.vemed by "this Addsn-a.wn. it mum submft such wr.ltten r-ationale, incl1:1dinQ Its
S"ec,,ntty Risk An.a1yMS, to ttle Agency Pl'GtuMnet\t Offleer for re"'ew prior to the
-exeeutlon of ttYe Addendum. This re.vJew may � up to 1en (10) dayai

Notm��o.n of Breech, ourt.ng tt,e term of this Addendum, the Aasootate' shalr
notify the As.enc, and. unleas atnerwi&Q dlr.edecl by the Agtnoy in wrtt1R9, ttie
WI Office ii»i' Te�hooJbm, lmrnedlateJy· ijy ts--m�ii or- web rur/'tl UJ!OJ'I ihe di1ioov.ery
of any Breac-h· o.f unse.cwrecl PHri t>r wlfhii1 24 hours by e-maJI. or web fonn at any
.sus� Seo.urity 11\Qid.ent, iAtrusfon or t.m�'1t:hortzed- V!le or dtsdlosure or PHI In
vtoJ�on of ttn Agl'99mer.rt aJ'ld ftll!S Addendum, or f!JGientiet lDBlf of confidemlal
data affecting tllls Aareo.mr.nt. Notiffcattcm snaU be pf(J'llided to fhe Agency
Pr111cur-em911t Officer at '.www.state.wv.us/alllm1a/r .urchas.el\l'rola enc li.tltm and,



Ul'lless otl'leMtee dlreeted by thu AgGAey in w.ritir.i;. the Office of Technotogy et 
li'mldgnt(lwv.pov Df •=11aawv.gpvJpVlrIDef.ault.aspx. 

TIYe � _,,alf lm"18diatefy invetdlgate such Security rncldent, Breaott, or 
unauthor-lad uee or ditmmsura of PHI or conf.!dentlal data. Wlthfn 72 hol.ll'& of tne 
dl�ry. the AsJtl).cjata shall notify lh& Ageriey Pr-G�nt Officer, and, 1Jnllss 
otbeMln (lireeled byth.e Agem�y In writing, the Office .Of Teohno1o.gy et. (a) Date 
of dtsoo.v&:ry; (la.-) What data elements were Involved and the ment of the data 
lnvo.lvfd lri the Braam; (�) A cfe'SCl'tptibn ef the t,mauU,orized pellOM kn.own er 
fee90l'Uibly beJIM(f to. have il'fll)l'Oper.ly used or djsotoaed PHI or confidential 
data; '(ct) . A descrlptlen of where the PHI or confl.de!'1tfaf data ls beltev.ed to f:tave 
beat, lmproper:ly trali&tnitted, sent. or utilized; (e) A deserQ)tlon of the r,rot,� 
G.aU.SeS of the lmJ;)'l'o-per use M dlsclosure; arm (f) Whether any federal 01 state 
laws �uJrtng rndlvldlJaJ notffl.eattone of Srwaclies are triggered. 

Aaency· will -�lr1$te w.tth Asaeoia1e to �rmlne additfon.Qf specific actio� 
thllt wiU be requrred _at O:re AssOGtate for mftt�on of the 6reach, wnioh rr.iay 
in1;1lutle nc.tbtion to the lndivk:luel or Qther au#lo.rtttes. 

All asscmtatad colts -"11aU be b0F1Ut by lhe Aas.oeiate. This may include, bul no, 
be. limited to C0Sfs as9oeiated-wlth no11fylt'lg affected. indtvictuala. 

If tfile A.8.sociat\=! ente,'$ into 8' SYbCOmract: r,eldl,g to the Agree� Whl:l� the 
subcomrac.tor or �,nt ·rec:Qives PHI as deBCt'lbed ln sectfon 2.a. or this 
Mdffldtim� .all sueh .s�bcomtacts or downstream- agree.ments a'hal contain tf!ie 
e�m, Incident. notiftcatic� requirements as contained herein� wHh repartlng 
dflltdly to th� Agency Procuremer:it Officer. Fallwe to tnclud& sueh tequfr:9merit 
fri .. styy s�traet er agi:w;,ement may r.esuft In the Agen�s termfna11.on of the 
Agre.erm�i,t. 

m. A:ms-w,a.e fr, L.ltlgettan or Admlmotralve Proce:kllnas, Tl'le ANe.ciate shaN
make Itself and any. aubaontreicbm\,, workfotc$ or agent$ .slsl.[ng Associate In
the performance of 111 ot,tlgations under this Agreement, available to � Ag.ency
at ao cost t.e the Agency to testify as Witnesses. or othe.rwise, in the event Of
�!ilatton or adtninf.ar-�e f)l'QCBedings being commenced against tht Agenny, 1tJ
offk;ens or ern.pk,y.oes based upon. olatmeGt violations of HlPAA, the f::lu>M
nJg111$ons or other taws retatlng to seetJl'it\V· i,nd PriYacy, whieh lAVolYes Inaction
or �flone by the AMo.oiat&, except wbeJ!B' AsS'Odate or Its eu�.
workfo.roe or agent ls a named as a.n adverse party.

4. Ad�endum- Adr:n,nistr.atton.,

a. Term. This Adde,ndliJM ·ehttll terminate on tenninaticn :of the underi�lr,g
Agreement or on tbe dale the- .A.;encv terminates ror cause " authorized In
paragraph (0-} of thi& $ec6on, whlohewr le sooner.

b.. Dutif9 at Termln.atton,. ·up�m 11ny·termmat1on of 'fh� u,11de.r.lying f\9J1tement, the
A!�M� ,;hall r�m or deswy, � !he Agsncy's option, au PHI reoefveu from, or
erea.t.d or receiV.ed by the Associate .on. beha.lf 4llf th.e � that the Aesoclate
stHI rrt.intains in any fof!m and rtJtalh 1110 .cet:i1e& of such PHI or, if stJCh tawm or
cdeatnJdUOn Is n.ot feasi�le, the A98'0Cl'$e tm:alt extenld the pfOta�one of -U,'8
Ad�enctum to· the PHI am limit fUrtl'ter usQtl and Eff"sdosul'e.$ ,., the purposes M
make the relUf:rt ar desfrtlctlon of the P-HI infaasibJe. This sbaH aJso apply tQ au
agents ancf ��ontra<#Dra o'f Assoetate. The duty of lhe Associate ar-1d Its agef\tl
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d. 

and subcomraotors· to aufst the Agenoy wfttl any Hl?AA r«1uh'ed aa.countmg of 
dis.olo$t.irt,s $UfVMJS. the temTlnattori of 1he underly.iRg Agreement. 

'fern,ln.tfOfl tor Cause, Aa&oeiete audmr.Jzee temlir-.a{fon of this A.greemem: by 
Aeenr.:y, If Agencw dete.miln� Associate hae vlaiated a matertal term of the 
Agreement. AgeAQY m.ay, at lta eQll!I <fJStfttion; etDow Associate a i:eaeonabte 
r;>eriod of time to. cure the materlQI breanh flleftJ.re· terminatkm. 

JWdlet$.J or Admhl11tratlve Pro:ceedJns,a. Tflle AQacy mey tertnlnllte this 
Ag�ent J.f 1he AssoGiate lJ found guilty .of a «imtnal vkJJation of HfllM. The 
"'PRW may. terminate this Agree�m .If a ffndlna or attpu�law.i that tti, Aasaolate 
ha$ .-ioJrded sriy. Btaf:l$1rd er requrr-ement of Hl·f.lAA/Hfre� or other security or 
prin'# Jawl ts .made _ In. aR)' admirri&tralfve or cltdl pmoeedlf'rg ln whf<lh the 
Associ.• i& a party gr lias bean joined. AS6Utlblte shall be subjeot ro pr,oseoutlOn 
by the Oepartment of Justioe fut vlol11tiams of HIPAAIHITEiCH and .shall be 
responalble for any- and 1111 ceisbl ft&ootated wl\'h prosooution. 

Surv,fva1. The respedi� rights aAcl obllgat]on.s · Gf . Associate '11"-Qffl' this 
Addandum f:lhall surv1v.e the tenninatiim m' the under�VinQ Agreement 

6. Gener.al pr.ovj8k)�(O�rst,tp �f PHI,

a. Rdfe.ntion oi ·Owna,ah1p. Owl'\el'r&hip of the PHI restdes With tbe Apncy and -i•
to. ·be :11,tumee. �ri d�martd. 6r .des1r0yii,d st the Ac,enays option, at any time, and
8Llb,19t to the restfloti01115 round wtthln section 4.b. abo�.

b, Setonq,y Pt;il. Ar.ty dt.1- er PH! g.entr.Qte.d from the -PHI disctosed hereundtr
whf oh weuJd permit ldentfflo.aflen of an lndlVJduaJ mutt be held oonfldentlel and fs
atso the pr�rtv of A,ency.

c. Etectranlc TranamlM.loA. E;xeept as permitted by law or this Addendum, the
PHI c,r aay data genen1ted· from the Pf-:tl wt.ti� would permfl ide.ntiflc.ation of an
individual must r:int b& nmtmltted w aruttti.r party by efeotrcnlc or o� means
tor aatdlfionar t.taes �r disOJosures not authorized by this Addendu:m or to another
contractor, � lillled •ncv, � �fflllate without prior wrJtten appro.var of Agency.

d, M� SGtes. � or data CQnta'iniRg the PHI· may not be SOid w.ilhel:Jt Agenc.ys
or·th.$ affected indlvidual1s wrttten·conaent.

e. No Third-¥.arty BenaflclarlQ, Nothing express or implied in tt.rie Adqendum is
inten� -to QOnfer, Mr &haU anythlna hef8.tn confer, upon any person otJ,et lh8l'1
Agen�, Assac1ate If.let their re;peattve sutlQenors or assig·ns, any fiOl'lta1

remedle$., Obllgatlons or ll:ablutle$. wh•oever.

f � lntarp.r.etatfon. Ttte previsions. of this Attdendtlm shall pr-ev,all over �AY
;)r-¢1-"tslaaa In tl1e At,F8$ment that may confll- or appear lnco.ns-lStent With any
proviale)ns '" tbla �andUm. llle rnt,Fpretation of this AddeF'ldun'I s:iall bl made
und,er �� laW8 bf .tl'le sfal9 of W=t Vi5Vfoia.

Q, Am,nchn.ent, T"8 perties agr.ee thst to -th:e e)(tent nectS$8/Y 1o eomply wfth
ar,plleal:1le law they will agree to further amend this Addendum.

h, Adff,W.onal 1'a.rms and CeruflttoM. Additional discr&tionary te,rna m�y be
fnetuded In the release 0rder or �hange order pr.ocess.
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Appendix A 

(To be completed by the Agency's Procurement Officer prior to the execution of the Addendum, 
and shall be made a part of the Addendum. PHI not k:lentified prior to execution of the 
Addendum may only be added by amending Appendix A and the Addendum, via Change 
Order.) 

Name of Associate: 

Describe the PHI (do not include any actual PHI). If not applk.ab:S, please Indicate the same 

Resident and Staff names as well as dates of birth. 




